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1 Y10 Takoe 3awinMTa aKkTMBOB?

3amura aktuBoB (ASSets Protection), 3To KOMITJICKC 3aKOHHBIX JICHCTBHM, HAIIPaBICHHBIN HA
CO3/IaHHUEC YCJIOBHA, IIPH KOTOPBIX OHU CTAHOBSTCS HEAOCTHKUMBIMH JIJISI BHEIITHUX
MOCATaTeabCTB, Oy/Ib TO TOCYAAPCTBO, KPEIUTOPHI, HEXKeIaTeIbHbIC POJICTBCHHUKH WIIH TIPOYHE
IPETEH/ICHTHI.

Orta 3a1mMTa CTpOUTCS TAKUM 00pa3oM, 4ToObI J1t00ble cyie0HbIe pa30rpaTenbCTBa
3aKaHYMBAJIMCh COXPAHCHUECM 3THX aKTUBOB I10J KOHTPOJIEM, HC BCTyIlad B IIPOTUBOPECYHE C
3aKOHaMHu TOro Mk MHOI'O rocyaapcCTBa.

Bremnue ycnoBus, onpenensonme 3aiiieHHOCTh aKTUBOB OT MOCITaTENbCTB!
[TonuTHueckas cutyanus;
3aKOHOATENLCTBO, PETYIUPYIOIIEE CTATyC aKTHBOB;
Merto1bl TPOTUBOICHCTBHUS 3a1IUTE AKTUBOB;
Meto1bl pO3bICKA U IKCIPOIIPUALIMM aKTHUBOB, U TIP.
[TockobKy BHEITHUE YCIOBUS CO BPEMEHEM U3MEHSIOTCS, METO/IbI 3aIUTHl aKTUBOB TOKE

ABOJIIOLIMOHUPYIOT.

2 MeToabl 3alMTbl aKTUBOB

WX MOXHO pa3fienuTh Ha JIBE€ OOJIBIINUX TPYIIIbL:

1. Metoas! yvrauBanus (Security by obscurity)

OcHOBHBIE XapaKTEPUCTUKHU:

POCTO,
JICIIEBO,
IOHATHO,
HEHAIEKHO.

[pumep: [lepenaya akTUBOB O0(IIOPHON KOMIIAHUM C AKIUSIMH HA MIPEIbIABUTENSL.

2. MeTtopl ieraipHOTO aucTanimpoBanus (Security by divesting)

OcHOBHbBIE XapaKTEPUCTUKH:

CJI0KHO,
J0poro,
HETIOHSITHO,
HAJIEXHO.

[Ipumep: [lepenaya akTUBOB TPAcTy WK YaCTHOMY (DOHIY.

3 IBonOUMA MEeTOAOB 3aLLUTbLI aKTUBOB

3a nocneanue 15 et B opmopHOM OM3HECE TPOU3OIILIH OTPOMHBIE U3MEHEeHUS. Elle HeaBHO
CaMbIM IOMYJIAPHBIM HHCTPYMCHTOM HAJIOTOBOT'O INTAHUPOBAHUSA U 3allIlUTBI aKTUBOB ObLIa
KOMIaHUS MEXTyHApOHOTO OU3HECa ¢ aKIMsIMH Ha MpexbsIBUTeNs mii amepukanckas LLC co
cueToM B npubantuiickom 6anke. Ho HECKOIBKO JIET TOMY CUTYyallUs CTana ObICTPO MEHSATHCA.
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B pe3ynbpraTe Bo3aeiicTBHS HECKOJIBKUX (PAKTOPOB MHCTPYMEHTHI HaJIOTOBOIO IIAHUPOBAHUS U
3allUThl aKTUBOB CTAJIU Bce 0oJjiee yCIoXHIThCS. BOT 311 (hakTophl:

CoBepiieHCTBYETCS 3aKOHO1aTeIbHas 0a3a, HalpaBjeHHas Ha O0pbOY ¢ HAJOTOBOM
MI/IHI/IMI/I3aIII/IeI\/II. PaCIHI/IpfleTCﬂ IIOHATHUEC KOTMBIBAHUEC OACHCT». Mpmuorue TPpaaAUIIUOHHBIC
METOAbI 3aIUThI AKTHBOB CTAHOBATCSI HE3aKOHHBIMU,

Co3pnaercs Bce 00JIbllIe ClIENUATN3UPOBAHHBIX CTPYKTYP, OCHOBHAs 3a/1adya KOTOPbIX O0pbOa
C YKJIOHEHHEM OT HaJIOTOB U PO3bICK AKTHBOB;

Pacmupsiercs MexIyHapoJHOE COTPYIHUYIECTBO B 00JaCTH 0OMEHa (PMHAHCOBOU U
HaJ0roBoi uHpopMauuei;

Bopw6a ¢ TeppopuzmMom pazpymiaeT crapbie IpeacTaBlIeHus 0 KOHPHICHIIMATIBHOCTH U
OaHKOBCKOM TaifHe.

B PE3YIBTATC UCII0JIB30BAHNEC HE3AKOHHBIX WM COMHUTCIIBHBIX MCTOAOB 3allIUThl aKTUBOB
CTaHOBHUTCA OITaCHBIM.

OueHb ckOpo B YKpauHe Mbl Oy/ieM UMETh CTaHAapTHYIO Ui Pa3BUTHIX CTPAH CUTYaAIUIO, KOT'/1a
MIPEXKJE, YEM CO3aBaTh CXeMy MUHUMU3ALMU HAJIOTOB WJIM 3aIIATHI aKTUBOB, €€ B JIETAJISX
00CYXXJal0T C HAJIOTOBOM Ci1yK00H, MOIy4aroT 3aKI0YEHHE O €€ JIETaJbHOCTU U TOJIBKO 3aTeM
peanu3yior.

B stux YCIIOBHAX CIICHUAIMCTEI 110 3allIUTE aKTHBOB BCC Yalllc O6paHIaIOTCﬂ K 1aBHO
MU3BECTHOMY, IIPOBEPEHHOMY CTOJIETHSIMU MEXAHU3MY TPACTa, KOTOPBIN CIABUTCS CBOEH
ruOKOCTRIO U (D PexkTuBHOCTHIO. J[aBaiiTe pazdbepeMcs, 4To K€ TaKOe TPACcT M Kak OH paboTaerT.

4 KOMy MOXeT ObITb HY)XeH TpacT AnA 3allnTbl akTUBOB

Tpact MokeT ObITh MOJIE3€H JIFOOOMY YETIOBEKY CO CKOJIbKO-HUOY/Ib 3HAUUTEIbHBIMU aKTUBAMHU.
MuHuMyM 51 Obl OTpEeNn KaK HECKOJIBKO COTEH ThICAY J0JU1apoB. OrpaHuYeHHEe 3TO YHCTO
SKOHOMHYECKOE.

Pacxo/1pI 0 CO31aHHIO U COJIEPKAHUIO TPACTA O] YIIPABICHUEM MTPO(HECCHOHAIIOB ITO
HCECKOJIBKO TBICAY JOJIAPOB B I'OJ.

Yacts AKTHUBOB, ICPCAAHHBIX TPACTY, MOXKECT OKa3aTbCA CIIACUTCIIBHBIM KPYrom, Korja KOpa6J'II)
OCHOBHOTI'O OM3HECa TOHCT, aKTUBBI B CTPAHC IMPOKUBAHHA apCCTOBAHLI, a IIPOTHUB BaC
BO30YXKJIEHO YTOJIOBHOE JIENO.

[TockospKy TpacThl MOTYT YCIICIIIHO PEIIaTh HECKOJIBKO 3a7a4 OJJHOBPEMEHHO, TPAcT,
CO3JITaHHBIN C TJIABHOM IEJIBIO 3aIUTHI AKTUBOB OTJIMYHO TOJIOUACT JIJIsl pacpe/IeTICHUS UX 110
HaCJIEJICTBY.

TpacTsl Takke OTIMYHO 3aPEKOMEHI0OBAIN Cce0s B OJIarOTBOPUTEILHOMN JACSITEIIBHOCTH.

5 UcTopuyeckme KOpHU TpacTa

Ero poauna bpuranus, a ero ICTOpUYECKHE KOPHU YXOJAT B AMOXY KPECTOBBIX MOXOO0B.
MHorue u3 KpecTOHOCIEB ObUIM KPYIHBIMH 3eMiieBazenbiuaMmu. OTnpaBissich OTBOEBbIBATh
rpo0 ['ocrioieHs, OHY NepejaBaiu CBOU 3€MJIM B COOCTBEHHOCTh YIIPABIISIONIUM, HO C
YCIIOBUEM, UTO BBIFOJLYy OT MCIIOJIb30BaHUsI OyIyT MOIy4aTh UX poJcTBEHHUKHU. [1o obmemy
IIpaBy YNpPaBJISIOUINI CTAHOBUJICS MOJTHOIIPaBHBIM COOCTBEHHUKOM 3€MJIH, HO I10 MPaBy
CIPaBeUIMBOCTHU BCS BBITOJa JOJKHA ObljIa IPUHAJIEKAaTh POJICTBEHHUKAM YUpeIUTes.

Heckoubko cii0B 0 nipaBe cripaBemmBoctd (Equity).
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[IpaBo cripaBeATMBOCTH, 3TO IIPaBOBasi CUCTEMa, JIelcTBOBaBIIast B AHIIIMU ¢ 14 B. mapaienbHO
C CHUCTEMOH T. H. o01iero npasa. [IpaBo cripaBeaIMBOCTH BOSHUKIIO B PE3YyIbTaTe AESTENIbHOCTH
Kanyrepckoro cyma (Chancery).

[TockonbKy 3TOT Cy/ HE ObLI CBSI3aH HOpMaMH OOILIEro MpaBa, CYUTaIOCh, UTO OH
PYKOBOJICTBYETCSI IPUHIIMIIAMHE CIIPABEUTMBOCTH (OTCIOJIa HA3BaHKE «CYJI CIIPABEIMBOCTHY). B
xoJie nesTenbHocT KaHImepekoro cyia cioXKuiIuch 0cooble HOPMbI, OCHOBAaHHbBIE Ha
Ipele/ieHTax, COBOKYITHOCTbh KOTOPbIX U oOpa3oBaina [IpaBo cnpaBenanBocTy.

Haunbonee mmpokne MoIHOMOYHS CyJ] CIIPABEIIIMBOCTH HMEI B 00JIACTH I'PaXK TAHCKUX
HPaBOOTHOILCHHUH, T.K. TPOMO3/IKast, popMaan3oBaHHas cHCTEMa OOLIEro Mpasa He MOoCIeBalia 3a
HOTpe6HOCT5[MI/I OKOHOMHYECCKOI'O Pa3BUTHA. B HpaBe CIIPaBCAJIMBOCTH CJIOKUJIUCh MHOTHUEC
CHGIII/I(bI/I‘-IeCKI/IC HWHCTHUTYTBI aHI'JIO- CAKCOHCKOI'O IIpaBa, B TOM YHUCJIC U NJOBCPUTCIIbHAA
cobcrBennocts (MucTuTyT Tpacra).

OnHOBpEMEHHOE CYIIECTBOBAHHE OOIIETO MpaBa M MpaBa CIPaBEITTUBOCTH YCIOXKHSIO U 0e3
TOTO TPOMO3JIKYIO M 3aITyTaHHYIO CHCTEMY aHTJIMICKOTO mpaBa u B 1873 mpaBo cripaBeyIMBOCTH
OBLIO BKIIFOUEHO B cHCTEMY 001ero mpasa. OHAKO MPaBOBBIC HHCTUTYTHI, CIIOKHUBIIIHECS B
IIpaBe CIPaBEUTUBOCTH, IMPOJIOJDKAIOT CYIIIECTBOBATH, U OHHU IMO-TIPEKHEMY PETYIHPYIOTCS
IIPUHLOMIIAMHY IIpaBa CIIPaBeJINBOCTH.

6 [1Ba Buaa tpactoB

TpacTsl MOKHO pa3IeauTh Ha ABA BUJA!

- benedpunuapusiil. Tpact, B KOTOPOM SIBHBIM 00pa3oM yKa3aHbl OeHeQUIIapbl UIIN
OTpaHHYEHHBIN Kj1acc OeHeduInapoB.

- [leneBoii Tpact. Tpact, co3gaHHBIN I JOCTHIKEHUS HEKOTOPOH 1enu. X MokeT ObITh 1Ba
MOJIBU/IA: OJIATOTBOPUTENLHBIN 1 HEOIArOTBOPUTEIBHBIN WIIM YaCTHBIA. [[j1s1 mieneit 3ammThbl
AKTUBOB MHTEPEC MPEJCTABISET €ro BTOpasi pa3HOBUIHOCTb, U Jlajiee peub OyJEeT UATH O HEH.

6.1 beHeghuyuapHbIl mpacm

6.1.1 CTOpOHbI TpacTa U UX B3ammoagenucTeme

[Ipex e Bcero, TpacT - 3TO YenoBedyeckue oTHOIIEHHUsI. OHU MOTYT ObITh OBITh BBIPaXKEHBI KaK B
MMCBMEHHOM, TaKk U B ycTHOU popme. OddiopHbie TpacThl AJs 3alIUTH aKTUBOB, KaK IIPAaBUIIO,
UMEIOT MUCbMEHHYIO (hOpMYy.

Jlist nesieid HaJTOrOBOTO IIAHUPOBAHUS U 3aIUThl aKTUBOB MHTEPEC IPEICTABIISAET T.H. IBHBIN
tpact (Express Trust). [lanee, ucrnosb3ys TepmuH Tpacr, st Oyny UMETh B BHLy HMEHHO SIBHBIH
TpacT.

Bo3HaukHoBeHHE N Cy€CTBOBAHUEC TpacCTa 3TO JABa NOCICAOBATCIbHBIX 3Talld, Ha KOTOPBIX
BO3HUKAIOT OTHOILICHUA MEXKAY TPEMA CTOPOHAMMU.

Yupemutens (Settlor),
JloBepurenbHbIi cobcTBeHHUK (Trustee),
beneduruap (Beneficiary).

Tpact BO3HHKAET ¢ MOMEHTA, KOTJja YUpeAUTENb epeaacT MpUHaIIeKalie eMy aKTUBBI
JIPYroMy JIMIy - J0BEPUTEIbHOMY COOCTBEHHUKY.

JloBepuTeNIbHbBIN COOCTBEHHUK 0053yeTCs YIPaBIsATh STUMHU aKTUBAMH JINOO B MOJIb3Y TPETHETO
nuna — oeHeduimapa, OO Ui JOCTHKEHHS ONPEACICHHON 11eiH (B LIEJIEBOM TpacTe).
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[Ipu BOBHMKHOBEHHMHU TpacCTa MPOUCXOIUT pacIICTUIEHHE COOCTBEHHOCTH. JleranpHOe mpaBo
COOCTBEHHOCTH MEPEIACTCS JOBEPUTEILHOMY COOCTBEHHHKY, a ITPaBO MOJIy4aTh TOXO/, T.H.
OeHeuIMapHbIil HHTEpEC nepeaaeTcs Oenepuimapy. ITO paciIeIUICHUE SIBIISICTCS TIIaBHBIM
KaMHEM MPETKHOBEHHUS 711 TOHUMAaHUS TPacTa, MOCKOJIbKY B HAIlIEM 3aKOHOIaTEeILCTBE TAKOE
pacllerneHle He JOMyCKaeTCs.

VYupeaurtenb MOKET Ha3HAUUTh B KauecTBe OeHeduLnapa U caMoro cedsi. YupeauTelb TakKe
MOKET CTAHOBUTbHCSI JIOBEPUTEIHHBIM COOCTBEHHUKOM.

BaxxHo oTMeTHUTb, YTO NOCIIE BOSHUKHOBEHHS TpacTa yupeauTenb 0ojiee He ABIsSETCS OJHON U3
€ro CTOPOH U y4acTus B pyHKIMOHUPOBAHUU TpAcTa HE MPUHUMAET.

TpaCT HC ABJIACTCA IOPUANYCCKUM JIUIOM U JJIA €T0 CYIIECTBOBAHUA PErUCTpalna HE
o0s3arenpHa. JTa 0COOEHHOCTDH TpacTa TOXKeE MOBOA Ul HeJopasyMeHui. OmnOKy J0MyCKaoT
AaXXE OYCHDB OIIBITHBIC FOPUCTBI, KOTOPBIC BBIPOCIIN B YCIIOBUAX KOHTUHCHTAJIBHOI'O IIpaBa.

B cootBeTcTBHU € YCIOBUSIMH TPACTOBOTO COIVIalIeHUs OeHeduIuap UMEeeT NpaBo Moay4arb OT
aKTUBOB TpacTa J0XO0/, a TAKXKe MPHU BHIMOJIHEHUH HEKOTOPBIX YCIIOBUNA YACTUYHO WIIU
MIOJIHOCTHIO CaMM aKTHUBBL. beHedumap umeeT npaBo B cyAeOHOM MOpsAKE TPeOOBATH OT
JIOBEPUTEIBHOTO COOCTBEHHMKA HAJJISKAIIETO UCIIOJIHEHUS YCIIOBUH TpacTa.

JIOTIOTHUTENBHO B TPACTOBOM COTJIALIEHUH MOKET yKa3biBaThcd [loneunTens. M3HayanbHO 3Ta
JOJDKHOCTB TOSIBUJIACHh B 0 (diropax, HO 3aTEM OHa MepeKoUYeBaia B TPAAUIIMOHHBIE TPACTOBHIC
FOPUCAUKIINY.

IlomreunTens nmeeT IIpaBO OI'paHUYKUBATH HCKOTOPLIC }IeﬁCTBHH JOBCPUTCIIBHOT'O coOCTBEHHUKA
HU3aMCHATHb OAHOI'0 JOBECPUTCIBHOI'O coOCTBEHHUKA APYyruM.

B3anmopeiicTBre CTOPOH TpacTa HILTFOCTPUPYET CXEMA.

MoneqYuTens

MpH yHp=M#aesnn TRacTa Moone y4pesnsHus TPECTa
HAZENASTCA NOAHOMOHHAMH BOZHUMKEOT MOTHOMOHHA
KOHTPOMHEOESTE SEHCTEMS KOHTRONMPOEATE QeHCTEMA
ACESpHTRALHONG CODCTREHHIKS ASEEpHTENEHONS CobBCTESHHMES

MpK y<pesasHu TPSCTS
[ nepes3sSToR NPSE0 BNSNEHMA W prmmlie- “

YNDaeEmEHNA

YUypeaMTENE TPACTa OoEEPUTENEHIR
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Mocne y4ps#aeHuA TpacTa

MpH ypesgeHu TpacTa
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MpH yHp=s#aesin TpacTa
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BOEHHESET Npago TFEEGEE_I:-
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6.1.2 Tpu onpeaneneHHOCTU

J1J11 BOBHUKHOBEHHUSI TPACTOBBIX OTHOIIEHUN TpeOyeTcsl Halnure HEKOTOPbIX yciaoBuil. [1aBHbIE
W3 HUX, 3TO T.H. TPU ONPENEIECHHOCTH:

| - OnpenesieHHOCTH HAMepeHMit

VYupeaurtens TpacTa JI0JKEH IBHBIM U HE0OpaTUMbIM 00pa3oM IeperaTh IpeaIMeT TpacTa BO
BJIaJICHUE JIOBEPUTEIILHOMY COOCTBEHHUKY. IMEHHO onpeieeHHOCTh U 6€30r0OBOPOYHOCTD
HaMEpPEHUH SIBJISIETCS KJIFOUEBBIM KPUTEPUEM CYILIECTBOBAHUS 3aKOHHOI'O TPACTa U UMEHHO Ha
MOMBITKAX €€ OCIIOPUTH OCHOBaHbI HAaM0O0JIEE YacThle aTaK! Ha TPACThI.

TYT CJICOAYCT BCKOJIb3b YIIOMHHUTD, UTO CYIICCTBYIOT T.H. OT3bIBHBIC TPACThI, ITIO3BOJIAIONIHC
YUPEIUTEIIO PaCTOPTHYTH OTHOIIEHHSI JOBEPUTEIBHON COOCTBEHHOCTH U BEPHYTh aKTHBBI
TpacTa cebe. st 3aIMTEI aKTUBOB 3TH TPACTHI COBEPILICHHO OECIOJIE3HBI, TOCKOJIBKY JI0Ka3aTh
uX (PMKTUBHOCTB TpyZa HE cocTaBisieT. [lanee MbI OyJeM paccMaTpUBAThCS TOJIBKO
0€30T3bIBHbBIE TPACTHI.

Wrak, nepenaB cOOCTBEHHOCTb B TPACT, yUPEAUTENb TEPSIET HaJl HEW KakoW Obl TO HU ObLIO
KOHTpOoJb. OH Jja’ke He UMEET IIpaBa M0JaTh Ha JOBEPUTEILHOTO COOCTBEHHHKA B CYJI, €CIIU TOT
HCIOJIHSAET CBOU 00SI3aHHOCTU HEHAAIeKaluM o0pa3oM. Takoe npaBo ecTh TOJIbKO Y
oeneduimapa.
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DTO0 03HAYAET, YTO COOCTBEHHOCTh, KOTOPYIO YUPEAUTENh, BO3SMOXKHO, HAaKaIlJIMBaJ [0JIaMH, B
0JIHOYaChe NEperIeT KOMY-TO IpyroMy M BEpHYTb Ha3aJ €€ yxke OyJeT HEeBO3MOXKHO. Bl
IIPEJICTaBIsIeTe, HACKOJIBKO 3TO MOXKET ObITh TpyzHO! Ha Kakue TOJIbKO yIOBKH HE UIYT
y4peaAUTENH, 4TOObI OCTaBUTH 3a COOOM MpaBo KOHTPOJIs!

Ho 1yt ux nomxuaaot HenpusaTHOCTU. Eciy MPOTUBHUKY yJacTcs 10Ka3aTh, YTO yUPEIUTEIb
cO37aJl TOJBKO BUAMMOCTh HEOOPAaTUMOM Mepeiadll aKTUBOB B IOBEPUTEIbHYIO COOCTBEHHOCTD,
OCTaBHB 3a COOOH BO3MOKHOCTbh UX KOHTPOJIMPOBATh, TPACT OyAeT NpU3HaH (GUKTUBHBIM, a
aKTHUBBI TI0 IPEXKHEMY OYIYT CUUTATHCSA COOCTBEHHOCTHIO YUPEAUTEIIS.

IOpI/ICTBI BCC XK€ MMPpUAYMaJIM HECKOJIBKO MCXaHU3MOB HCIIPAMOI'0O KOHTPOJISA, KOTOPBLIC MbI
paccMoTpHM Mo3ke. Vcrop30BaTh UX CiIeayeT ¢ 00JIBIIOH 0CTOPOIKHOCTBIO.

Il - OnpeneneHHOCTH NMpeaMeTa TpacTa

CoOCTBEHHOCTB, TIepeIaBacMas B TPACT, I0JDKHA OBITH OT/IENICHA OT JPYTHX aKTHBOB
yapeauTtens. ECiu 370 IeHbI'H, TO OHU JIOJDKHBI OBITh TIEPEYUCIICHBI Ha OTICIBHBINA CUET 0T
YIpaBJICHUEM JOBEPUTEILHOTO cOOCTBEHHUKA. ECiu 3T0 11eHHbIe Oymar, To OHU JOJDKHBI OBIThH
0hOopMIICHBI Ha UMS JIOBEPUTEITLHOTO COOCTBEHHUKA UM BPYUYEHBI €MY, €CJIH 3TO OyMaru Ha
MIPEIBABUTEIIS.

371ech TaKKe CleyeT 100aBUTh, YTO (OPMaTHLHOCTH MEePEIavr MpaBa COOCTBEHHOCTH
JOBEPUTEIHHOMY COOCTBEHHUKY TOKE JJOJDKHBI OBITH COOIOICHBI, HHAYE TPACT MOXKET OBITh
MIPU3HAH HECOCTOSIBIIUMCH.

VY yupenutens Tpacta JOJKHO ObITh IPABO OTUYXAATh MIPUHAAJIEKALIUE EMY AKTHBBI.
Kakue 310 MOryT OBITH AKTHBBI:

JICHEeKHbIE CPE/ICTBA,

LIEHHbIE Oymaru,

KOpIHOpaTHBHbIE IIPaBa, J0JU B TOBAPHILECTBAX,

JBUKMMOE UMYIIECTBO,

HEJBUKHUMOCTb.

Ecnu y Tpacta 6onee ognoro 6eHedunnapa, s KaKa0To U3 OeHeUumapoB 10JDKHA OBITH
yCTaHOBJIEHA ONIPEICTICHHAsS JOJISI aKTUBOB TpacTa. JTO YCJIOBHE HE 00S3aTeIbHO IS T.H.
AUCKPCUOHUOHHOI'O TpacTa, B KOTOPOM JOBCPUTCIIbEHBIM CcOOCTBEHHHKAM MMpeaAoCTaBJICHO IIPAaBO
CaMHM OIPEAETATh, KaKylo JI0JII0 aKTUBOB TPAcTa MOIYUUT Kax bl U3 OeHepUIIapoB.

11 - OnpenesienHocTH OeHeuUapa

Dra onpeAeneHHOCTh 0a3upyeTcs Ha MPUHITUIIC TUYHON OTBETCTBEHHOCTH JOBEPUTEIIEHOTO
cobcTtBeHHUKa nepes] Oeneduimapom. T.e. B TpacTe JOJDKHO OBITH JIUIO, 0OIagaroee
IIOJIHOMOYHSIMHU O6paTI/ITBC$I BCyacC Tpe6OBaHI/IeM MNPUHYIUTH JOBCPUTCIILHOT'O COOCTBEHHUKA K
Ha/IJISKAIIEMY UCIIOJHEHHUIO CBOMX 00s13aHHOCTEH. be3 Takoro Juia TpacT CylecTBOBaTh He
MOXKCECT.

HckmoueHneM sIBIISIFOTCS 1IeJIeBbIe 0J1IarOTBOPUTENIbHBIE TPACTHI, I€ TAKUM JIUIIOM SIBJISIETCS
I'enepanbHBIIA TPOKYPOD.

[Tpunnunm onpeneneHHOCTH OeHEePUITMapa AOMyCKaeT onpeiercHue OeHepUIIMapoB TpacTa He
MTOUMEHHO, a B BHJIE HEKOTOPOTO 001Iero kiacca jui. Hampumep, 370 MOTyT OBITh JA€TH, WICHBI
CEeMbH, POJAUTENH, COTPYIHUKHU (pUpMBbI U TIp. ['1aBHOE, YTOOBI U3 ONMKMCAaHUS Kilacca
OeHeuIapoB B TPACTOBOM JIEKJIapallii JOBEPUTEIbHBINH COOCTBEHHHK MOT TOYHO OTIPEICIUTh
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ux kpyr. Ecnu onmcanue kinacca OeHeUIIMapOB CIUIIKOM PACIIBIBYATO, TPACT MOXKET OBIThH
MpU3HaH (UKTUBHBIM.

XKecTkue TpeboBaHUS K ONpeAeIeHHOCTH OeHedunapa XapakTepHbl Ui OPTOJOKCATIBHBIX
OHILOPHBIX IOPUCAUKINH, HanpuMep bpuranuu. OdpduiopHbie IOPUCAUKINY TPEOOBaHUS K
onpezesieHHOCTH OeHeduirapa cyiecTBeHHO Moaudunuposanu. Ho 06 3ToM Mbl OroBopum
o3xe, Korjaa 0yaem paccMaTpuBath 0 (UIOPHBIE TPACTHI U UX PA3HOBUIHOCTD - TPACThI JJIS
3aIUThl aKTUBOB.

6.1.3 CTaTyCc aKkTUBOB TpacTa

AKTHBBI TpacTa UMEIOT COBEPIIIEHHO 0COOBIN cTaTyc, O1arogaps KOTOpoMy MOCTOPOHHUM
MOJIYYUTh K HUM JIOCTYIT HUX O4Y€Hb HempocTo. IMeHHo Omarogaps nx ocobomMy CTaTyCcy TpacT
3¢ (HEeKTUBEH, KaK MEXaHN3M 3alIUThl AKTUBOB.

Bo-nepswvix, c MOMEHTa CO3aHUs TPACTa OHU OO0JIee HE SABISAIOTCS COOCTBEHHOCTBIO YUPEIUTENS,
U €CII UX Ilepeiaya He UMesla CBOeH 11eJ1bl0 0OMaHyTh KPEIUTOPOB, TO HA HUX HE MOTYT
oOpallarbcs B3bICKaHUS CBSA3aHHbIE C JIOJITaMH YUpEIUTENs TpacTa.

Bo-emopbzx, OHH OTACJICHBI OT aKTUBOB JOBCPUTCIBLHOI'O COOCTBCHHMKA U HA HUX HE MOTYT
O6paIIIaTBC$I B3bICKaHNA, CBA3aHHBIC C €TI0 JOJIr'aMU.

B-mpemvux, x0T 6eHeduLrap UMEET PaBo MOJIy4aTh JOXO/bl OT aKTUBOB TPAcTa, OH HE
MOXKET UMU PACIOPATUTHCS, T. €. 0TOOpaTh UX y OeHeduLnapa 04eHb CJI0KHO.

Hau6omnpmias 3auiieHHOCTh JOCTUTAeTCsl B OTHOILIEHUU aKTUBOB, KOTOPBIE PacOJIOKEHBI 3a
npeienaMy IPUCIUKIUY, B KOTOPOH BO3HUKIIA YTpoO3a.

[IoHATHO, 4TO aKTHUBBI, KOTOPHIE HAXOATCS HA TEPPUTOPUU TOCYNAPCTBA, U3 KOTOPOTO UCXOIUT
yIrpo3a, OHU 3aIHALIEHBI TOPA30 MEHBIIE, IOCKOJIBKY CYZbl 3TON IOPUCIUKIIMU MOT'YT
IIPUHUMATD PEIICHUs O Cy/Ib0e 3TUX aKTUBOB, HE OCOOCHHO BJaBasiCh B TOHKOCTH MX
IOPUAMYECKOTO CTaTyca U UTHOPUPYS IOCTAHOBJIEHUE CYJIOB APYIUX IOPUCAUKIHMN. DTO
BO3MOYHO UCXOJSl U3 KOJTU3MOHHBIX HOPM U JOKTPHUHBI IyOIMYHOTO MOPSIIKA.

B oTHOIEHUN aKTHBOB, KOTOPbIE HE MOTYT OBITH NIEPEMELIEHBI, MOYKHO MPEANPUHATH
JIOTIOJTHUTEIIBHBIC MEPBI 3aIUThI (HAIIpUMep, Mepeiada uX B 3aJI0T HEPE3UICHTY-KPEIUTOPY).

6.1.4 ONCKpEeLMNOHHbIN TpacT
BBICOKYIO CTCIICHDb 3alllMThl aKTUBOB AAIOT T.H. JMCKPCIIMOHHBIC TPaCThI.

D70 TpacThl, B OPUIHATBHBIX IOKYMEHTaX KOTOPBIX OeHeQUIIMaphl ONpeIeeHbl HE TOMMEHHO,
a KaK HEeKUH KJIacC JIML ¥ I0BEPUTENbHbIE COOCTBEHHUKH UMEIOT HEOTPAaHUYEHHOE IIPABO
Ha3HayaTh U3 3TOTO Kjacca JH0ObIX KOHKPETHBIX JIUL U PACIIPEEIsITh MEKy HUMU aKTUBBI
TpacTta B JIIOOBIX MPOTOPIUSIX.

B takoM Tpacre npeabsaBUTh NPETEH3UU K OeHepuIapaM HEBO3MOXKHO, TOCKOJIBKY OHH YETKO
HE OIIPENIEIICHBI.

6.2 Ljenneeol mpacm

[IpaBo cripaBeanuBOCTH TpeOyeT, YTOOBI y TpacTa OblI UAECHTU(DULIHPYEMBIH OeHehuIap UiIu
HEKHI OrpaHUYCHHBIN Ki1acc OeHedunmapos. OnpeaeneHHOCTh OeHeduImapa - 0JHa U3 Tpex
ONpeeNIEHHOCTEN, 0053aTeIbHBIX /7S CYIIECTBOBAHHUS TPAcTa.

OHHaKO B IIpOLECCC HCTOPUUCCKOI'O Pa3BUTHUA MHCTUTYTA TpaCcTa OKa3ajloCh, YTO MHOT' Ja
YUpCAUTEIIb XOTCII OBl 3aBCIaThb CBOM CPCACTBA WJIM UX YAaCTh HA PAa3BUTHEC UCKYCCTBA,
MoAACPIKaHNA UCTOPUICCKUX IMAMATHUKOB, YXO/Ja 3a )KUBOTHBIMU U IIP.
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Jljig y3KOro Kpyra Takux 0J1aroTBOPUTENBHBIX 1I€JIel B TPaCTOBOM ITpaBe ObUIN CAETaHbl
HEKOTOpbIe UCKItoUeHHs. OCHOBaHUEM JIJISl 3TUX UCKIIIOUEHUHN CTAJIO YTBEPKJIEHUE, UTO
GyHKIMIO CyeOHOM 3aIUThI MOXKET UCTIONHSTH | eHepanbHblii ATTOpHEH (IIPOKYpOP).

B 3akoHOnaTEeNBCTBE OPTONOKCAIBHBIX TPACTOBBIX FOPUCIUKIIMI OTPAaHUYECHUS HA
HCIIOJIb30BAHUE LIEJIEBBIX TPACTOB COXPAHWIIMCh U 110 CEU JIEHb.

OdduiopHbIE FOPUCAUKITUN CTATH PAa3BUBATH 1IEJIEBBIC TPACTHI B COBEPIIIEHHO HHOM
HaIpaBJICHUHU - KaK HHCTPYMEHT 3aIllUTHI aKTHBOB.

7 OcphLLIOPHBLIN TPACT KaK MHCTPYMEHT 3alnTbl aKTUBOB

Jlo cux nop Mel 00Cyxainu 00IIKe XapakTepUCTUKH TpacTa. C HEKOTOPbIMU OrOBOPKaMHU OHU
MIPUMEHUMBI KO BCEM CTpaHaM, B FOPUAMUYECKUX CUCTEMAaxX KOTOPbIX €CTh HHCTUTYT TpacTa.
Tenepb 06paTUMCS K €ro pa3HOBUIHOCTH - 0 dIopHOMY TpacTy. IHOrAa ero Ha3bIBaIoT
"MeXyHapOoJHbIN Tpact'.

Od¢uiopHbIM Ha3bIBAETCS TPACT, HA €0 BOZHUKHOBEHUE U (DYHKIIMOHUPOBAHUE KOTOPOTO
BIIUSIIOT 3aKOHOJATEIbHbIE CUCTEMbBI HECKOJIBKUX IopUcIuKLuuid. Hanmpumep:

Yupeautens (Pe3UICHT IOPUCITUKIMHA A) YIPEKAAET TPACT, KOTOPBINA PEryIupyeTcs
3aKOHO/IATEIbCTBOM IOPUCIUKINY b.

TpacT, KOTOpBIN peryinupyercs 3aKOHOAATEIbCTBOM FOPUCIUKIMU A, BIaJceT
COOCTBEHHOCTHIO Ha TEPPUTOPUH IOpUCIUKLINH b.

Tpacrt, perynupyemblii 3aKOHOJATEILCTBOM IOPUCAUKIINHN A, nMeeT OeHedunapos,
KOTOPBIE ITPOKUBAIOT HA TEPPUTOPHUH FOPUCIUKIMH b.

Haubonee 3nHauntenbHoe oTauyre oQpIUIOPHBIX TPACTOB OT TPAJAULIMOHHBIX COCTOUT B TOM, UTO
B 0((UIOPHBIX IOPUCTUKLHUAX TPACTHI IPEUMYILIECTBEHHO PETYIUPYIOTCS HE Maccoil
MpEeLeIEHTOB U JPEBHUMH HOPMaMHU IIpaBa CIPaBeAJIMBOCTH, a KOAUPHUIIMPOBAHHBIM
3aKOHOJIaTE€JILCTBOM.

Hcnonb3ys 3aKOHOAATEIBHOE PEryaupoBaHue, oPp@uopHble FOPUCIUKINN TOCTAPATUCH
a/1alITUPOBATh TPACT K MOTPEOHOCTAM COBPEMEHHOTO MEXKyHApOIHOro Ou3Heca.

VY odduopHOro Tpacta MoSIBUIKMCH CBOMCTBA, KOTOPBIX HE OBLIO Y €r0 TPATUITMOHHOTO
MpEIECTBEHHUKA!

CHCIII/IaJ'II)HBIC MCPBI 3allIUTBI AKTUBOB OT KPEAUTOPOB U HECKEIIATCIIbHBIX HACIICAHUKOB I10
3aKOHY,

Bo3MoxHOCTE CYIICCTBOBAHUA TPACTOB C OUCHDb IIMPOKO OUYCPUCHHBIM KJIIaCCOM
OeHeduIapoB WM BoBce 0e3 OeHeduimapa,

ITossBuIHMCH AOTIOJIHUTCIIBHBIC YHAaCTHUKHA TpacTa JJIs1 OTPaHUYCHUA MOTHOMOYHH

JOBEpUTENbHBIX cOOCTBeHHUKOB ([lomeunTesns uiu KOHTPOJUIEP).

7.1 dyHKkyuu oghghwopHo20 mpacma
OcHoBHbIE (DYHKIIMH:

MuHuMHu3anusa HaJIoroB
3amnra akTUBOB
[lepenaya akTUBOB 110 HACJIE/ICTBY.

HecmoTps Ha pacnipocTpaHeHHOE MHEHHUE, 4TO 0((IIOpHBIE TPACTHI CO3/1AI0TCS Il YKIOHEHUS
OT HAJIOI'OB, B HGfICTBI/ITGJIBHOCTI/I HNX OCHOBHOC ITPUMCHCHHUC - 3alllUTa aKTHBOB.
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Hanee s Oymy paccMaTpuBaTh TOJIBKO 3TY (QYHKIUIO.

7.2 Tpacm Onsa 3awumbl aKmueos

BriepBbie crienuanbHbIe TPACTBI IS 3AlIUTHI AKTHBOB MOSIBUJIKCH B 3aKOHOIATEIILCTBE 0-BOB
Kyxka B 1989 . C Tex mop Takoe 3aKOHOIATeIBCTBO MPUHSUH ere 15 ropucukimii.

Oco06eHHOCTH TpacTa /s 3alUThl aKTUBOB!

OOBIYHO TaKOM TPACT CO3/IAeTCs B FOPUCIUKIINH, TJ€ IPUHATO CIIELUATbHOE
3aKOHOJIATEIILCTBO O TPACTaX JUIS 3aIUTHl aKTHBOB. | IaBHAs MX 3a/1a4a - 00CTy)KHBATh
MOTPEOHOCTU HEPE3UIEHTOB.

[Ipenycmotpen uncrutyt [loneuntensa. Hepenko yupeaurens Ha3HAYaeT MOMEUUTENIEM CeOs.
Takas cxema Toxe ysA3BUMa, I0ATOMY NOSBWJIACh TEHACHIMS Ha3HA4YaTh HA 3Ty JOJKHOCTh
JIOBEPEHHBIX PO(eCCHOHATbHBIX KOHCYJIBTAaHTOB.

OdeHb YacTO TaKkue TPacThl UMEIOT (POpMY IUCKpEIMOHHOTO TpacTa. T.e. OeHedumuaps B
TPaCTOBOM JOTOBOPE OMPEICTCHBI KaK HEKOTOPBIA 00N Ki1ace JTull. JAUCKpPEITMOHHBIN
TpacT MO3BOJISET 3aIUTUTH OeHe(UIIMapOB OT MOMNBITOK CYZ0B BMEHUTh UM B
cOOCTBEHHOCTD JIOJIF0 aKTUBOB TPACTa, KOTOPAasi UM IOJIaraeTcs B COOTBETCTBUU C
TPacTOBBIM JIOTOBOPOM.

B noxymeHTax Tpacta 00bIYHO MPUCYTCTBYIOT CHELMATIbHbIE OTOBOPKH, 3alPELAIOLIIe
JIOBEPUTEIbHBIM COOCTBEHHUKAM paclpeAessaTh akTUBbI OeHepuIapaM, KOTOpble
HaxoJATCs MOJ1 JaBJICHUEM WIM UX KPEAUTOPAM.

[Ipsimoii 3anpeT Ha OTUYKJeHHUE MpaBa OeHeduIapa Ha J10JII0 B aKTUBaX TPacTa.
Hanpumep, B TpacTOBOM JOrOBOPE MOXKET MPSIMO YKa3bIBaThCs, UTO KPEIAUTOPHI
OeHeduapa HE MOTYT NPETEH/I0BATh Ha €ro JIOJIIO B aKTUBAX TPacTa B MOKPBITHE €ro
JoJra.

7.3 XapakmepHble ocobeHHOCcmMu 3aKkoHodameJsibcmea o mpacmax
0ns 3awumbi aKkmueoe

7.3.1 Henpu3HaHue pelleHN MHOCTPaHHbIX CyAOB

OddmopHbIE FOPUCAUKITUN B CBOEM 3aKOHOIATEIBCTBE MBITAIOTCS OTPAIUTh TPACTHI OT
BMEIIATENIbCTBA CYAOB APYTUX IOPUCAUKIINNA. 3aKOHOJATEIHCTBO BCEX OIArOMPHUSATHBIX
FOPUCIUKIINKN TIPEeIyCMaTPUBAET, UTO CyJeOHbIC pa30upaTeIbCTBA B OTHOIICHUH TPACTA JOJHKHBI
MPOUCXOJAUTH UCKITIOYUTEIBHO B IOPUCIUKIIMH, ONIPEACIISIIOIIEH IEITENbHOCTh TPACTa.

3aMeTbTe, S HE TOBOPIO ' FOPUCIUKIIMHU, B KOTOPOH TpacT ObUT co3JaH", OCKOJIbKY MHOTHE
O(IIOPHBIE TPACTOBbIE IOPUCIUKIINU JOMYCKAIOT MUTPALIMIO TPACTOB, T.H. KyOuHCKas
MOTpaBKa.

XKenanue opPIOpHBIX IOPUCTUKIUN OHATHO, HO BOIIPOC BHIOOpPA IpaBa, B paMKax KOTOPOTO
OyZeT pemarbes TOT WK UHOM CIIOPHBIN BOIPOC TpacTa HE BCEr/la OJTHO3HAUEH U pellaercs
UCXOJs U3 OOCTOSTENHCTB KOHKPETHOTO JIena.

Cy1iiecTBeHHOE BIMSHUE Ha CyZieOHble pa30MpaTenbCTBa C y4aCTUEM T.H. HHOCTPAHHOTO
3JIEMEHTA UMEIOT KOJUTU3MOHHBIE HOPMBL. DTO HOPMBbI, KOTOPbIE OIPENEISIIOT
3aKOHOJATEIbCTBO, KAKOTO rOCY/1apCcTBa MPUMEHUMO K TEM WUJIM UHBIM CJIEJIKaM.

OcHOBHBIE YKpAaUHCKUE KOJUIM3MOHHBIE HOPMBI IPUBEAECHBI B 3akoHe 'O MEeXAyHApOIHOM
YacTHOM IipaBe”.
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7.3.2 OTMeHa npaBusia NpPoTUB BEYHbIX pacnopsXeHun

B TPAAUIUOHHBIX OHIIOPHBIX OPHUCAUKIUAX CPOKU CYIICCTBOBAHUA TPACTOB OrpaHUYCHEI. 3a
HUCKIIFOYCHHUEM 6J'IaFOTBOpI/IT€J'H)HOFO TpacTa TpPaCTbl HC MOT'YyT CYIIECTBOBATbL BCYHO.

DTO0 MpaBUJIO CITY’KUJI0O OCHOBAaHHEM JUIsl MHOTHX aTak Ha TpacTbl U 0(h(IIOpHBIE FOPUCAUKIIIT
€ro M3MEHWIH. B HEKOTOPBIX cTpaHaX MPOAOIDKUTEIBHOCTH TpacTa yBemnymiu 10 100 u Gonee
JIET, @ B HEKOTOPBIX BpeMeHHble orpaHn4eHnst OTMEHUIIN BOBCE.

7.3.3 CyXeHue NOHATUA MOLLEeHHUYECKOM Nepeaaya akTUBOB B TpacT

Bce od¢uiopHbie OpUCAUKIINY IPU3HAIOT JOKTPUHY MOILIEHHUYECKON Mepeiadl aKTHUBOB C
1enblo oOMaHa KpeauTopoB. OJTHAKO OHU MOCTAPAIUCh 3HAYUTENLHO CY3UTh U
KOHKpPETU3UPOBATh 00JIaCTh €€ IPUMEHEHHUS.

[IpeTreH3un NpuHUMAIOTCS TOJIBKO OT CYIIECTBYIOIIUX KPEAUTOPOB. T.€. ecu 10JIroBoe
00513aTeJIbCTBO BO3HUKIIO TOCIIE CO3JaHUs TPACTA, IPETECH3UH HE PaCCMAaTPUBAIOTCA.

OO0s13aHHOCTD JOKa3bIBaTh HAJTMUYHUE YMBICIIA [IEPEKIIAIbIBACTCA HAa KPEAUTOPA.
Cpok, B TeueHHE KOTOPOTO IPUHUMAIOTCS MTPETEH3UH KPEIUTOPOB, OTPAaHUYEH.

HpeTeH3I/II/I HACJICAHUKOB I10 3aKOHY HC ITPUHUMAIOTCA.

7.3.4 3anpeT BO3HarpaxaeHusi no pe3ynbTaTy AN agBoOKaToB

Psn ropucimkiuil 3anpeTuiam aaBokaTaM I10JIy4aTh BO3HArPAKICHUE B BUJIE ITPOLIEHTA OT
CYMMBI, BBIUTPAaHHO npeTeH3uu. Takum 00pa3oM, y aIBOKaTa yMEHbIIAETCS] MOTUBALIKS, BO UTO
ObI TO HU CTaJIO BHIUTPATH JIENO.

7.3.5 TpeboBaHMe BHECTHX 3arior Ha BCKO CTOMMOCTb CyAeOHbIX U3aepXekK u
U3gepxek oTBeTYNKa

DTO0 yCIIOBHE MOKET 0Ka3aThCsl HEMPEOA0JIUMbIM 0aphepoM JJIsi MHOTHX KEJAIOIIUX 100paThCst
JI0 aKTUBOB TpacTa.

7.4 Leneeou mpacm

LleneBoii HeOIAroTBOPUTEIBHBIN TPACT - OJHO U3 HarOoJiee PEeBOJIOLUOHHBIX U300peTeHU I
oddmopHoi HHIYCTpUH. ETO OCHOBHOE MPUMEHEHHUE - 3aIIUTa AKTHBOB.

Omnpenenenue: ITO TPACT, CO3AHHBIN 11 KOHKPETHBIX, Pa3yMHbIX, BHIIIOJIHUMBIX IIEJIEH,
KOTOpbIE HE TPOTUBOPEYAT HOPMaM ITyOIHMYHOTO HOPSIKA.

Baxxnoe otimune o uropHOro 1meneBoro Tpacta OT CBOET0 OHIIOPHOTO POJICTBEHHHUKA B TOM,
YTO 1IEJTM MOTYT OBITh U HEOJIATOTBOPHUTEIILHBIMH.

Hcmons3oBanne LECJICBBIX TPACTOB JJId 3alIUThl AKTUBOB B OCHOBHOM CBOJUTCA K BJIAACHHUIO
KOpHOPAaTUBHBIMHU ITpaBaMU KOMITaHHUH.

IlpuMepsl UCHOJIBE30BAHUS:

1. Biagenue akmysiMyu KOMIIaHUM.

2. Opranm3anus cxem (puHaHCHpOBaHMA. HampumMep, KopropaTHBHEIE ITpaBa Ha IOYEPHIOK0
KOMITaHUIO MOKHO IepeaTh LEIeBOMY TPACcTy Ha TO BpeMsl, I0Ka HE BbIIJIaU€Ha CCy/a 110
kpeauty. Tak ob6ecnieunBaercs 60mbIas 3alUIIEHHOCTh KPEAUTOPA.

3. 3amuTa aKTUBOB IPYIIIBI KOMITAHUH. [{eJ1eBo#i TpacT Mo3BOJISET OTACITUTE OJTHO UITH
HECKOJIBKO JIOYEPHUX MPEINPUATANA U TAKUM 00pa3oM W30aBUTh UX OT PUCKOB TPYIIIHI B LIETIOM.

4. BnajieHue akIysIMH YaCTHOM TPAacTOBOM KOMITaHUU
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8 MeToabl HenpAaAMoro KOHTponsAa aktTuBoB TpacTa

Koneuno, yupeauresns MokeT BO3MYILATh HEOOXOAUMOCTb OTKa3aThCsl OT KOHTPOJIS HaJl CBOEH
CcOOCTBEHHOCTbHIO, HO OJJHOBPEMEHHO €€ KOHTPOJIUPOBATh U HE KOHTPOJUPOBATH HEBO3MOKHO,
[I03TOMY TYT HEOOXOIUM Pa3yMHBIH KOMIIPOMHUCC.

JomycTuM, ydpeIuTellb peiaeTcs nepeaTh aKTUBbI JTUCKPEHUOHHOMY TPACTy MO
yIpaBJICHUEM MTPOPECCHOHAIBHBIX IOBEPUTEIHHBIX COOCTBEHHUKOB.

Kakwne y HEero MOTyT OBITH MEXaHHU3MBI HETIPSIMOTO KOHTPOJISI aKTUBOB TPacTa?

8.1 MNMucbMmo-8os1eusbsissIeHUe

OTO MUCHMO, B KOTOPOM YUPEIUTENIb PEKOMEHIYET JOBEPUTEIbHBIM COOCTBEHHHKAM KOTO UM
clielyeT Ha3HauuTh OeHedumapaMu, U B KaKUX MPOTOPLUSIX PACIPEAETUTh MEXLy HUMU
AKTHUBBI TPACTa. YUPEAUTENb TAKXKE MOKET YKa3aTh, YbH ITOKEJIAHNUS OH PEKOMEHTyeT
JOBEPUTEIbHBIM COOCTBEHHUKAM BBIMOJIHSTH [IOCIIE €r0 CMEPTH.

XOTS PTO IUCHMO HE SIBIISIETCS O65[3&T6J'IBHBIM, MOYETE OBITH YBEPCHHEI, YTO
npodeccuoHaNbHBIC TOBEPUTEIIbHBIE COOCTBEHHUKU €T0 0053aTeNIbHO UCTIONHSAT. VX
MOPSAOYHOCTH - 0CHOBA 0 (IIOPHOTO TPACTOBOTO OM3HECA.

CHI/I3I/ITB pI/ICKI/I, HpI/ICYIHI/Ie BTOMy MGTO)Iy MOXKHO, HA3HAYNB HECKOJIbBKUX )IOBepI/ITeJ'II)HI)IX
COOCTBEHHUKOB.

Orpanu4uTth CBOOOy JOBEPUTEIBHBIX COOCTBEHHUKOB MOKHO, 00Jiee KOHKPETHO OTpeAesis
KJ1acc 6eHe(uIMapoB B TPACTOBOM JOTOBOPE.

3TOT MEXaHU3M KOHTpOJ'I?I HpI/IMeHI/IM, CCJIN yqpenHTenb ITOJTHOCTBIO HOBprIGT )IOBepI/ITeJ'IBHBIM
COOCTBEHHUKAM.

8.2 lNoneyumens | KoHmpornnep

3akoHoaaTenu B 0P(IIOPHBIX FOPUCAUKIUAX TIOHUMAIOT, YTO YCIYTH TOBEPUTEILHOTO
YIIPABJICHUS TPEIOCTABIISIOT MPOPECCHOHATBHBIC KOMITAHHH, 00CITYKUBAIOIUE MHOTHX
KJIMEHTOB. VX KJIMEHTBI )KUBYT B JPYrHX CTpaHaX M 0COOBIX MPUYKH JOBEPSTH JAPYT APYTY, HET.
[ToaTOMy B TpacTOBOM 3aKOHOJIATEIBCTBE MIPETYCMOTPEHBI 00JIee HEOCPEICTBCHHBIE
MeXaHU3MbI KOHTpOJIst. OJIMH U3 HUX, 3T0 UHCTUTYT [loneuunTens. B neixeBom tpacte sta
J0JDKHOCTD HasbiBaeTcsi Kontposep (Enforcer).

Ilo 3aKOHY HOMNCYUTECIIIO MOT'YT IPEAO0CTABIIATHCA O6IHI/IpHI)I€ IMOJIHOMOYHMA KOHTPOJIUPOBATH
)IGI‘/’ICTBI/UI AOBCPUTCIIBHBIX CcOOCTBEHHUKOB.

HamnpammuBaercsa oueBnHas MbICHb. [aBaiiTe Ha3HAUUM YyUpEIUTENS ITONEYUTENIEM, U BCE
octanyTtcs 1oBoJibHBL. Ho 31€ech cienyer cobmonaTh ymepeHHocTs. Hanpumep, ecinu
MIOJIHOMOYHS Y TIOTIEYUTENS OyAyT CIUMIIKOM OO0JIbIINE, BOSHUKHET PUCK, YTO Y HETO MOTYT
noTpeboBaTh penaTpuupoBaTh aKTUBbI UJIU MIEpEAaTh UX KPEIUTOpaM.

UToOBI TaKO# PUCK YMEHBIIIUTH, B KAYECTBE MOTICUUTEIISI MOKHO Ha3HAYHUTh HepesuaeHTa. Eciau
JIOBEPEHHOTO HEPE3UCHTA HET, YUPEAUTEIh HA3HAYAET MOTICUUTENIeM ce0sl, HO MOJTHOMOYHS
MOTICYHUTEIISI OTPAHUYMBAET TOJIHKO MPABOM BETO B OTHOIICHUH HEKOTOPBIX BKHBIX JCHCTBUM
JIOBEPUTEIBHBIX COOCTBEHHUKOB. Kpome Toro, y moneyuTesnsi MOKeT ObITh MPaBO MEHATH
JOBEPUTEIHHBIX COOCTBEHHHKOB, a 3TO BIIOJHE JIOCTATOYHAS 3aIUTa OT UX HEXKEJaTeIbHbIX
e CTBHIA.

Ilomreunteneit MOXKET OBITH HECKOILKO. MOYKHO CO31aTh LEIbIH KOMATET HOIIEYUTEIIEH.
[ToneunTenem MOXKET OBITh U CHEIUaIbHAsl KOMITAHUS, KOTOPYIO KOHTPOJIUPYET yUPEAUTEIb
TpacTa WM WICHbI €r0 CEMBH.
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8.3 HacmHass mpacmoeasi KoMnaHusi

DT0 KOMITaHUs, UMEIOIIasi TOJTHOMOYHUS IeCTBOBATh KAK JIOBEPUTEIbHBIA COOCTBEHHUK TPAacTa,
HO HE IPeIOCTaBIISIIONIAs TAKUE YCIYTH IMUPOKON myOnuke. Bo MHOTMX IOPUCIUMKIMSIX TaKUE
KOMIIaHUH HE JINIIEH3UPYIOTCA.

Takolt MexaHu3M KOHTpOJIsI 0oJiee MOHSTEH Ui yYpeIuTeNeld TpacTOB U3 FOPUCAUKIIUI
KOHTUHEHTAJILHOTO MpaBa, Kak Mbl ¢ BaMu. Kpome Toro, oH MOXeT oka3arbcs U 0oJiee
SKOHOMMYHBIM, TOCKOJIBKY PO ECCHOHATIbHbIE JOBEPUTENbHbBIE COOCTBEHHUKH HEPENIKO
TpeOyIOT OIJIaThl B BUJIE MPOIIEHTA OT CTOMMOCTH aKTUBOB B YIIPABJICHUHU.

yT-IPGJII/ITeJ'II) HJIN YJICHBI CCMBbH MOT'YT OLITH BJIaaciibliaMu TaKou KOMITaHHH, a €€ TUPCKTOPLI
MOT'YT OBLITh HOMUHAJIbHBIMU.

B Ttakoii cxeme ectb 1 cBoM puckH. Eciii kKoMITaHUIO MpU3HAIOT COOCTBEHHOCTHIO YUPEIUTEs,
TO 3TO MOXET IOBJI€Yb TAKUE K€ MOCIEICTBUS, KaK €clii Obl OH ObLI JOBEPUTEIbHBIM
COOCTBEHHUKOM TpacTa. DTy NpobdiaeMy MOKHO PELIUTh, IEPEIaB €€ aKIUU LEJIEBOMY TPAcCTy.

MeTo 1l KOHTPOJIS, IOCTYIHbIE YUPEIUTEI0, UMEIOT CBOM OIpaHUYeHHsI. XOTs MPaBUIbHOE
KOHCTPYHPOBaHHE TPACTa HE MO3BOJIUT JOBEPUTEILHOMY COOCTBEHHUKY MOCTYIUTh C aKTUBAMHU
TpacTta, Kak eMy 3abJaropaccyurcs, yupeIuTelb He JOJDKEH OTHOCUTHCS K ATUM aKTHBaM, Kak
K CBOUM cOOCTBEHHBIM. Takoe OTHOLIEHHE — IPSAMOM MyTh K IPpOOIeMaM.

9 NMpobnembl TPacToB ANSA 3aWMTbl aKTUBOB

9.1 dukmueHbIli mpacm

Haubonee yacTblie aTaku Ha TPACThI AJIs 3ALUTHI AKTUBOB CBS3aHbI C MOMBITKAMU ITPU3HATH X
(UKTUBHBIM WA IPUTBOPHBIM.

Cytb TpacTa — 6€30T3bIBHAS II€pe/laua aKTUBOB JIOBEPUTENIbHBIM cOOCTBeHHUKaM. [Ipuuem
nepeiaya JoJKHA MPOU30MTH HE TOJIBKO (POPMANIbHO, HO U, 10 CyTH. B mpoTUBHOM citydae
TpacT MOXKET ObITh MPU3HAH (PUKTUBHBIM.

[IpaBHUIIBHBIN TPACTOBBIN JOTOBOP, OTPAKAIOIINN IBHOE HAMEPEHHUE YUPEIUTENS IIEPEIaTh
aKTHBBI JJOBEPUTEIIBHOMY COOCTBEHHHKY, 3TO HEOOXOAUMOE, HO HE IOCTaTOYHOE YCIOBHE
CyHIECTBOBaHMA TpacTa. JJ0cTaTOuHOE yCI0BHUE, 3TO OTCYTCTBUE KOHTPOJIA CO CTOPOHBI
yupeauTens Hajl AeSITeIbHOCTBIO JOBEPUTEIHLHOTO COOCTBEHHHUKA.

[Ipu3Haky, 1O KOTOPHIM TPACT MOXKET OBITh MPU3HAH (PUKTUBHBIM:
Bricokast cTerneHb KOHTPOJISE CO CTOPOHBI YUPEAUTEIS;
Yupenurens u 6eHeduIIap 01HO U TO Ke JIHIIO;
yT-IpC)II/ITCJ'II) MOKCT YBOJIBHATHb U HA3HAYATb JOBCPUTCIBbHBIX CO6CTBCHHI/IKOB;
VYdapenuTens Ha3HAYACTCS IOTIEYUTEIIEM TPACTA;
Lenb TpacTa UCKITFOUUTENFHO YKIIOHEHHE OT HAJIOTOB;
Ilenb TpacTa —o0OMaH KpeIUTOPOB,;
[Tepenada TpacTy Bce wim OOJIBINEH YaCTH COOCTBEHHOCTH YUPEIUTEIS,

Tp aCT SABJISICTCA OT3bIBHBIM.

9.2 O6bmaH kpedumopos

Bo Bcex cTpaHax CyLIECTBYIOT 3aKOHBI, 3alIPEIAIOIINE OTUYK/ICHHE aKTUBOB C LIEJIbI0 OOMaHa
KpeautopoB. B BenukoOpuTanuu u Ipyrux crpaHax ¢ OpuTaHCKUM THUIIOM IIpaBa B OCHOBE 3THUX
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3akoHOB JeuT CratyT Ennzaserst 1571 r. OTu 3ak0HBI HallpaBJIeHbl HA HENPU3HAHUE CIEIIOK,
€IMHCTBEHHAs WUJIM IJ1aBHAsl 11€J1b, KOTOPBIX CAENaTh aKTUBbI HEJOCTYITHBIMU JJIsi KPEAUTOPOB.

Cratyr EnuzaBeTsl mpe1ocTaBuil KpeAUTOPaM OOLIMPHBIE BO3MOXKHOCTU TPeOOBaTh BO3BpAT
aKTHBOB, MIEPEIaHHBIX B TpacT. [locienyromue cToaeTus 3Tu BO3MOXKHOCTH TOJIBKO PACIIMPHUIIN.

Takoe pacupenue, HapuMep, BbIpakaeTcs B IPU3HAHUU MPaB OyAYIIUX KPEAUTOPOB Ha
aKTUBbI, KOTOpPbIE ObUIM NEpeJaHbl TPACTY, O TOTO, KaK y JOKHHUKA BOSHUKIHM 00513aTeNIbCTBA.

B o dmopHbIX ropucIuKIKAX TEHASHIUS MHast. TaM 3aKOHOIATEeNN CTaparoTCsl BO3MOXKXHOCTHU
KpEAUTOPOB OTPaHUYUTh. BOJIBIIMHCTBO 0 IIOPHBIX IOPUCAUKIUN HE MPU3HAIOT TpeOOBaHUS,
KOTOPBIE BO3HUKJIM TIOCJIE IIEPEAAYN aKTUBOB B TPACT.

KoHneuHo, siBHas NOMBITKA CIACTU aKTUBBI, €CIIU MpoIielypa OaHKPOTCTBA YK€ Hayalach,
IpoBanuTcs U B t06oM od¢uiope. [TosToMy, mnaHMpoBaTh 3alIUTY HY)KHO 3apaHee.

Bot HekoTOpBIE XapaKTEpHBIE CUTYALIMU, KOTOPBIE CY/bl PACCMAaTPUBAIOT KAaK BO3MOKHBIE
IIPU3HAKN MOIIEHHUYECKUX HAMEPEHUM YyUpeIUTeIs:

1. IlpoTuB yupeurens yxxe BO30yx IAEHO Je10 0 GaHKPOTCTBE.

2. Yupeaurtens Tpacta U OeHeHUIIHap 0THO JIMIO U IIPH TOM B TPACTOBOM JIOKYMEHTE
MIPUCYTCTBYET OTOBOPKA, IIPEyCMATPUBAIOIIAs TAPAHTHH ITPOTHUB PACTOUUTEIHHOCTH
oeneduimapa.

3. TaiiHas 1 mocrienHas nepeaaya akTHBOB B TPACT.

4. YapeauTelb MepeacT TPACcTy BCE WM OUYEHb 3HAYUTEIBHYIO YaCTh CBOUX aKTHBOB.
Oco0eHHO eciy OH MOcje TaKOU Mepejaud CTAaHOBUTCSI OAaHKPOTOM.

9.3 O6s1I3amenbHoOe HacsiedogaHue o 3aKoHy

HekoTopsie kaTeropuu HacaeAHUKOB UMEIOT IPaBO Ha 00s3aTeIbHYIO JI0JII0 B HacjeacTse. B
['paxxnanckoM Kojiekce YKpauHbl 3TO HECOBEPILEHHOJIETHUE JI€TH, COBEPILIEHHOJIETHUE
HETPYA0CHOCOOHBIE JIETH, HETPYIOCIIOCOOHBIE CYIIPYTH U poauTend. M B 06s13aTenbHOM
MOPSIIKE MPUUUTACTCS MOJOBHUHA JIOJIM HACIEACTBA, KOTOpasi Obl MPUYHUTANIACh UM I10 3aKOHY.
VYupeaurtesns TpacTa MOXKET HE XOTETh, YTOObI YAaCTh €r0 aKTHBOB IEpellia K KOMY-TO U3 3TOH
kareropuu Jul. OQdiopHbIe IOPUCAUKINY U 3[I€Ch TOCTAPATUCH ONTH HABCTPEUY KIUEHTY.
J1J1s 3TOTO B 3aKOHAX O TpacTax MPeAyCMOTPEHBI CIEIYIOIINE MTOJI0KEHHUS:

VYdapenuTemnto mpeaoCcTaBIsIeTCs MPaBo MepeiaBaTh aKTHBHI B TPACT, TAXKE €CIIH 3TO eMy
3arnpeuaroT ACJIaTbh 3aKOHBI CTPAHBI ITPOKHBAHUA.

3aK0HOIATEILHO 3aKPETUISIETCS, YTO IMPABO, MPUMEHIUMOE K TPACTY 3TO MCKIFOUUTEITHHO
paBo oG GIIOPHOMN IOPUCAUKIIUH.

TpaCT HE MOXET OBITh IIpHU3HaH HECOCTOABIINMCA, TOJIBKO IIOTOMY, YTO B FOPUCAUKIIUA
MCTIIA CYIIECTBYIOT HOPMBI 00513aTEIEHOTO HACIIEOBAHUS 110 3aKOHY.

Pemenus HHOCTpaHHBIX CYJIOB TI0 JejiaM 00s3aTeIbHOTO HACICIOBAHUS TI0 3aKOHY HE
MIPU3HAIOTCA.

9.4 KoHgbsiukm ¢ dokmpuHoU nybnu4Ho20 rnopsioka

JlokTprHa 0 MyOIMYHOM HOPSAKE - JEUCTBYIOIIEE B psiJie CTPaH MPaBUIIO, COTIACHO KOTOPOMY
MHOCTpPaHHBIN 3aKOH, K KOTOPOMY OTChUIAET KOJIM3UOHHAS HOPMa, MOXKET ObITh HE IPUMEHEH U
OCHOBAHHbIE Ha HEM MpaBa MOT'YT ObITh HE IPU3HAHBI CyAaMH WJIM UHBIMU OpraHaMH JaHHOTO
rocysapcTBa, €l Takoe MPUMEHEHNE 3aKOHA WK IPU3HAHKUE MpaBa IPOTUBOPEUMIIO Obl
nyOIMYHOMY NOPSJIKY JaHHOTO rocynapctsa. [loHsTue myOinnyHOTO NOpsAIKA OTIAMYAETCS B
CyJeOHOM MPaKTHKE MHOTUX CTPaH KpalHell HEONpPeIeIEHHOCTbIO.
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Cyzpl UCHONB3YIOT 3TY TOKTPUHY JJIsl OTPAaHUYEHUS, @ UHOTJIA U TIOJTHOTO OTPHULIAHUS
MHOCTPaHHOTO MPaBa, U MPEX/JIe BCEr0 IMpaBa CTPAHbI IPYrOl COLMATIbHO-3KOHOMHYECKOM
cuctembl. [loaTOMy TOKTpHHA MyOIMYHOTO NOPSAIKA IPEBPATUIIACH B OJIUH U3 TUITUYHBIX
"Kay4yKoBbIX naparpagosn”.

N36exarh mpobiieM TaKoro poja MOXHO, €CJIA HE CTPOUTH CXEMBI CIIUIITKOM SIBHO
HaITpaBJICHHBIC HA HMTHOPUPOBAHHUEC 3aKOHOB CTPAHBI ITPOXKKUBAHUA UJIK CTPAHBI, IAC HAXOAATCA
AKTHBBI TpacTa.

Hanpumep, mHorne oduopHbie OPUCAUKIINY IOTYCKAOT, YTOOBI yUpEIUTENb TpacTa
CTAaHOBMJICS IBHBIM U €JMHCTBEHHBIM OeHe(uInapoM TpacTta, 10BEPUTEIbHBIM COOCTBEHHUKOM
U MIOTIEYUTENIEM OJIHOBPEMEHHO.

OpHo BpeMs Takue TpacTbl ObUIM OUEHb NOMYJNIApHbl. OHU BCeE ellle NOMYISPHbI Y PE3UJICHTOB
ctpan ObiBIIEro CCCP, HO u3-3a Bece 0oJjiee yacThIX Ha HUX aTaK UX YUCIIO COKPAIIAeTCs.

10 Bbi6op ocdhdwopHon ropucamkumm ana cosgaHma T3A

TeopeTndecku 3anuTa akTUBOB, 3TO OJIHA U3 (PYHKIMH JTH000TO TpacTa.

B mupe okoso 60 roprcauKImii, KOTOpbIE HACIEA0BAIN OPUTAHCKOE ITPABO, SBISIOIIEEeCS
OCHOBO# TPAcTOB. 3aKOHOAATEIBCTBO O TPACTAX TAKXKE MPUHSIM HECKOJILKO FOPUCIMKIINI
rpaxxaanckoro npasa (Hamp. [Tanama u JIuxreHmTeiin).

OpHako, eciy 3alluTa akTUBOB, 3TO IVIABHBIN MPUOPUTET, TO TPACTHI B OPPIIOPHBIX
FOPUCIUKIMAX JUIS 3TUX LEJIeH MOAXOAAT ropa3 o Jyduie.

Od¢uiopHbie FOPUCAUKIIMYN TOXKE HE IOXO0XKU JApYyT Ha Apyra. [IpuBeny HECKOIBKO MPOCTHIX
KpUTEpHUEB ISl BEIOOpA HAanOoJIee MO X0 ISIICH

1. 3aKOHO)IaTGJ'IBCTBO IOPUCOAUKIWH HE JOJIPKHO IIPHU3HABATDh IIOCTaHOBJICHHI HHOCTpPaHHBIX
CYIO0B B OTHOIICHUH AKTHBOB, ICPCAAHHBIX TPACTYy, KOTOpBII\/’I KOPPEKTHO CO3JJaH B COOTBECTCTBHUU
C €€ 3aKOHOaTCIbCTBOM. HckmroueHus AOIMYCKAKTCA TOJIBKO B OTHOILICHUH aKTHBOB,
IMOJIYYCHHBIX B PE3YyJIbTATC HpGCTyrIHOI\/’I JACATCIBHOCTHU WUJIN MOIICHHHUYCCTBA.

2. FOpucaukiyst 10HKHA OBITh OJTUTHYECKH U SKOHOMHYECKH cTabmibHOM. [loatomy Hurepus
u 3um0abBe He moaxoaaT. benus, y kotoporo 3akoHoAaTenbcTBO 0 T3A moxainyii ayudriee B
MUpE, TOKE BBI3BIBACT COMHEHUS M3-3a NoJuTHIecKkoro kKpu3uca 2005 r. u yrposxaromie
00JbI0T0 AeUITNTA TOCOIOIKETA.

3. FOpucaukIms 10mKHA IMETh TIPOCTOE U TIOHSATHOE ONPEACTICHHE IOHATHS «MOIICHHUYECKOH
nepenayn akTuBoB». [IpereH3un Oyaynux HEM3BECTHBIX KPEAUTOPOB pacCMaTpUBATLCS HE
noJikHbl. JKenaTesnbHO, 4TOOBI ObLIIM OFPaHUYEHUS 110 CPOKaM I0JIa4M NMPETEH3UIl B OTHOLLIEHUH
aKTHBOB TPACTA.

4. XOTS TPaCTOB «MMEHHU CaMOT0 ceOs» Jiydlie u30eraTh BOBCE, UHOTJa 3TO ObIBAET
HeoOxo1uMo. B Takux cityyasix Hy)KHO yOeIUThCsI, YTO OHH JIESTUTUMHBI B BBIOpaHHO
FOPUCIUKIINH.

5. O6pamiaiiTe BHUMaHKE Ha JIOIYCTUMBIE CPOKH CYLIECTBOBAaHHUS TpacToB. Bo MHOTHX
IOPUCIVKINSIX OHA OTPAaHUYEHBI, XOTS ¥ OYCHb OOJIbITNE. B HEKOTOPHIX IOPUCAUKIIAIX
OTPAaHUYECHUM HET.

6. B ropucauKuy He TOIHKHO OBITH HAJIOTOB HA JIOXOBI TPACTA, YIPEIKICHHOTO HEPE3UICHTOM,
13 UCTOYHHUKOB 32 IIpe/ieaMy FOPUCIUKIINH.

7. 3aKOHOAATENBCTBO U TPACTOBBIN JJOTOBOP JOJKHBI JIOIMYCKAaTh CMEHY IOPUCANUKIIMH.
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Haunbosiee nETEPECHBIE FOPUCIUKIIAA JUIS VupexaeHus T3A:

O-Ba Kyka: Tpacter i 3anuthl aktuBoB. [lo 2004 r. cymniecTBOBa MOJHBINA 0€3yCIOBHBII
3aIpeT Ha MpenocTaBieHne nHpopMalmu o Tpactax. [1oj naBieHneM pa3BUTHIX CTPaH €ro
MPUIILIOCH HECKOJIBKO CMATYNTH. VH(bOpManus mpeaoCcTaBIIsIeTCs 0 PEIISHUI0 MECTHBIX CY/IOB,
HO TPaIUIHHA KOH(PHUICHIINATHHOCTH OCTAIIUCH.

bpuranckue Buprunckue o-a: I{enessie Tpactsl (VISTA). OueHb ya0OHBI 1S BIAICHUS
aKIUSIMU TOProBbIX KoMaHui. OCHOBHAsl HAIPaBJIEHHOCTb — OIPAaHUYUTh (PYHKIIUN
JIOBEPUTEIBHOI0 COOCTBEHHUKA U MPEJOCTaBUTh 0OJIbIlIE OJHOMOYHM TUPEKTOPaM KOMITAHUH.
T.e. popmanbHO Takast KOMIIAHUS HE MPUHAJIEKUT HUKOMY, U B TO K€ BPEMsI IOJIHOCTHIO
KOHTPOJUPYETCS JUPEKTOPOM.

Baramel: TpacTel AJis1 3aIUTHI aKTUBOB U 1I€JI€BBIE TPacThl. KpeauTopckas 3a105KEHHOCTh
JI0JDKHA CYIIIECTBOBATh HA MOMEHT TIEpe/ladl aKTUBOB B TpacT. [IpeTeH3us noipkHa ObITH MOJaHa
HE TI03/IHee 2 JIET MOCIIe Nepeiaun akTHBOB. [lepeada akTHBOB B TPacT MOXKET OBITH OTMEHEHA
TOJBKO HA CYyMMY, IPU3HAHHOTO cyAoM baram tpeboBanus kpeautopa. Tpact He MOXKET ObITh
MpU3HaH (PUKTUBHBIM, €CJIM OH OT3BIBHBIN WM €CIIM YUPEAUTEIb CTall OCHEDUITHAPOM.

KaiimanoBsl 0-Ba: L{eneBrie Tpacter STAR.

11 NMpakTuyeckue acnekTbl UCNOJSIb30BaHUS TPACTOB AJIA 3alUTbI
aKTMBOB B YKpauHe u ctpaHax CHI

Ectp ABC IIPUYKUHBI, II0 KOTOPBIM IIPAMOC UCITIOJIB30BAHHUEC TPACTOB JJId 3alllMThl aKTUBOB B
YKpaI/IHe " JPYIrUuXx MOCTCOBETCKUX roCcyaapCTBax HEXKCIIATCIIbHO U MMPAKTUYCCKHU HEBO3MOXKHO.

Bo-niepBbIX y Hac cjI0BO TpacT Bce enie npouHo accouuupyercs ¢ MMM, Kuli-tpactoMm u
IMpOYNMH MacIITaOHBEIMHU MOIIIEHHUYECTBAMMU.

Bo-BTOpBIX HacTosALIME TPACTHI UYK/Ibl HAILLIEH CHCTEME 3aKOHO/IaTeNbCTBA. 3arjssHUTE B HALI
I'paxxnanckuii Kogexc u BBl yBUIUTE, YTO y HAC NIepejadya aKTUBOB B JIOBEPUTEIBHYIO
CcOOCTBEHHOCTb 03HAYa€T COBCEM HE TO, YTO UMEETCS BBUIY B paMKaX OpPUTAaHCKOTO IpaBa.

[ToaTomy, 4TOOBI N30€XKATh HEAOPA3YMEHUN U KOHQIIMKTOB, MEXAY aKTUBAMU U TPACTOM
YKEJNaTeJIbHO MIOMECTUTh IPOMEKYTOUHYIO KOMIIAHUIO.

Hepenxo akTuBsl, pacnioyoKEHHbIE HA TEPPUTOPUM Y KPaUHBI IIPUHAUIEKAT YKPAUHCKUM
(bU3NYECKUM WIH IOPUINYECKUM JUaM. YToObl OBBICUTH UX 3aLIUILIEHHOCTh UX MOXHO
IepeaaTb HEPE3UACHTY, KOTOPBIN IPUHAUIEKUT TPACTY.

31ech cienyer coOuoJaTh OUEBUIHbBIE IPEIOCTOPOKHOCTH. CliesiKa [0 BCEM MPU3HAKaM
JIOJKHA COOTBETCTBOBATH YCIOBHSM CHIEIKH MEXTy HECBA3aHHBIMU JInIaMu. MHaue Bo3pacraer
OMACHOCTh NMPU3HAHUSA €€ (PUKTUBHOM WM MPUTBOPHOI, a CTaJIO ObITh, HUYTOXKHOM.

12 NMNoaBops utorn

Hcnonp3oBanne TpaCTOB YKPAUHCKUMH MPEIITPUHUMATEISIMU TOJIBKO HabupaeT 00opoThl. K
CYaCThIO, OJlaroiapsi HalIeil HEKOTOPOM OTCTAJIOCTU B 00JIACTH 3aKOHOJATENBCTBA, MbI MOYKEM
MIPOTHO3UPOBATH, YTO OYJET MPOUCXOAUTH B OyAyIieM, HaOmroaas TEHACHIIMN B 00J1acTH
3aIUTHl aKTUBOB B 00JIE€ Pa3BUTHIX CTPAHAX.

BGSYCJ'IOBHO, TCHACHIWH, O KOTOPLIX g TOBOPUJI B HAYAJIC JOKJIa/Ia, 6YIIYT IMpOA0JDKAThECA U
CTPOUTDH AOJTOCPOUYHYIO CTPATCTUIO 3alIUThI AKTUBOB CIICAYCT C UX YUCTOM, T.C. OTJaBadA
MMpCAIIOYTCHHUE a0COJIFOTHO JIETaJIbHBIM CXEMaM 3alllUThI aKTHBOB.
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